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EXECUTIVE SUMMARY

In 1996 Commissioner Mills charged the new management of the Office of the
Professions (OP) with devising a reform package that would make the Office more
efficient, more effective, and create a streamlined disciplinary system that was more
responsive to its customers than ever before. This report describes the dramatic
achievements made in the professional disciplinary system since we last reported to the
Board of Regents in 1996 and 1997.

This document summarizes the success in meeting the commitments to
improving all aspects of the Regents professional disciplinary system without any
additional funding. This was done with the active assistance of the State professional
boards and the input of the State Legislature, professional associations, consumer
groups and the public we serve. We will also highlight the major contribution that the
Board of Regents has made to instituting and sustaining the process for more efficient
and effective resolution of complaints of professional misconduct. As a lay governing
body, the Board of Regents represents and safeguards the public by ensuring that
licensed professionals in New York State provide competent and ethical services. The
Board of Regents role in professional regulation and their active participation in the
discipline process is a model that has been heralded by the Pew Commission™.

The progress made in reforming the professional disciplinary system over the last
several years has earned the State Education Department's Office of the Professions
recognition for excellence from the national Council on Licensure, Enforcement and
Regulation (CLEAR) in 1998 and 1999, and from the Governor of New York State as
one of only six State agencies selected to receive the State's Workforce Champion
Award in 1998. These awards recognized the work of the staff in the Office of the
Professions, with the guidance of the members of the Board of Regents, in improving all
areas of professional regulation, including the professional discipline process.

1 "Strengthening Consumer Protection: Priorities for Health Care Workforce Regulation Pew Health
Commission Taskforce on Health Care Workforce Regulation.” October 1998



Due to public outreach efforts and increased enforcement efforts, the Office of
the Professions is handling more professional misconduct complaints than in previous
years. At the same time, the Office is continually streamlining all processes to
strengthen its effectiveness in protecting the public. We have emphasized process
innovations, increased statewide presence of disciplinary staff, and continual
improvement. We are enhancing public protection through the timely resolution of
complaints of professional misconduct and through public education and professional
information initiatives. These initiatives advise the public of their rights and resources
relating to professional services and regularly inform professionals of their
responsibilities and of new developments in their professions. The Office of the
Professions will pursue even greater effectiveness and efficiencies in consumer and
professional outreach and in the resolution of disciplinary complaints. Creativity, energy
and resources will continue to be dedicated to the Regents primary mission of
protecting the public from incompetent and negligent professional services and
promoting good practice in the professional community.

In 1997, OP reported to the Board of Regents on the status of the earliest reform
efforts to streamline the disciplinary process. At that time, it was noted that:

e The License Restoration Process would be overhauled;

e The Informal Settlement Conferences (ISC) were being piloted in four
professions;

e Consumer brochures describing all 38 licensed professions were being
readied for release; and

e The Web features to verify licensure status and professional discipline history
were just launched (January 31, 1997). By the end of the year, these pages
were being accessed about 14,200 times each month for license verifications
and discipline records.

OP is pleased to now report that the following progress has been made since 1997:

e The License Restoration Process revision has been completed and
preliminary evidence indicates that the revised process has enhanced public
protection and is 25% more efficient than the original process;

e The Informal Settlement Conferences (ISC) have been extended to all of the
38 professions and have greatly reduced the number of cases requiring
formal hearings. Successful ISC's have also reduced the time required to
resolve cases by 2 years or more and has resulted in a savings of $500,000
annually which is reinvested in discipline system improvements;

e The license verification feature of the Web alone has provided nearly 4.6
million verifications through May 2000; and



e The consumer brochures have been translated into three languages and have
reached nearly a quarter of a million individuals and groups throughout New
York State.

This report shows how, while receiving more professional misconduct complaints
from the public and other state and federal agencies than ever before, the Office of the
Professions has continued to improve its effectiveness and efficiency in protecting the
public health, safety and welfare of New Yorkers. Beginning in 1996 and in 1997 we
made a commitment to the Regents to improve the discipline process to ensure the best
possible protection of the public through efficient and fair resolution of professional
discipline complaints. We have met that commitment in many aspects of our work and
continue that commitment in pursuing the Regents strategic goals. At the same time
that we are implementing an improved professional disciplinary system, we are
promoting good practice among professionals and helping consumers to identify and
prevent professional misconduct through our increasing outreach efforts. Key to all of
these initiatives is the willingness of the Board of Regents to provide important guidance
and to dedicate an unprecedented amount of time to participating in the disciplinary
system.

l. UPDATE ON PROGRESS

A. Highlights of Achievements

The focus on strategic goals to resolve professional misconduct complaints more
efficiently has resulted in major improvements in the disciplinary system. The
achievements set out below reflect efforts to better inform the public about their rights
and resources as consumers of professional services, to more efficiently resolve less
serious complaints of professional misconduct, and to ensure that complaints that are
advanced to the Regents are the most serious.

e The Board of Regents decided more cases in 1999 (555 actions) than in each
of the previous three years.

e The total number of disciplinary complaints resolved annually has increased
steadily over the last three years of the reform from 1,453 in 1997 to 1,858 in 1999.



FINAL DISCIPLINARY ACTIONS

1997-1999

1997 1998 1999
Corrective Action 439 474 827
Administrative Warning 71 100 121
Violations Penalties 337 392 273
Regents Disciplinary Action 491 408 555
Moral Character 23 15 19
Restorations 47 39 25
lllegal Practice 45 57 38
Total 1,453 1,485 1,858

e The average time for the resolution of all Regents actions has been reduced by
nearly 30% since 1996.

e In 1999, 88% of the most difficult cases were resolved at an Informal
Settlement Conference (ISC), as compared to pre-ISC, when the vast majority of
the unresolved cases were referred for formal hearings.

Office of the Professions
Improves Customer Service and Public Protection

Informal Settlement Conferences
Now Resolve 88% of M ost Difficult Cases (1999)
[SavingsThrough 12/31/99 = $1 Million]
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Informal Settlement Conferences
Expedited Resolution of Disciplinary Cases
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In 1999, the number of most significant penalties imposed by the Board of
Regents, revocations and actual suspensions, was 60% higher than in 1998
and 32% higher than in 1997 reflecting the serious nature of cases heard by the
Board of Regents.

The number of restoration petitions opened under the revised system in 1997
has been reduced by 50%. The petitions have been referred to the Committee on
the Professions 25% faster than prior to Regents regulatory changes.

Negotiated settlements comprise an increasing proportion of the cases
decided by the Board of Regents. The average cycle time for the processing of
settlement agreements in 1999 was 24% faster than in 1996.

The Department conducted 426 more pharmacy inspections in 1999 than in
1997, an increase of 31%, from 1,367 to 1,793.



e As a result of our consumer outreach effort and increased pharmacy inspections, the
number of professional misconduct cases opened by the Department has
increased by more than 1,000 cases since 1997.

Professional Discipline Cases Opened
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e The cycle time for the resolution of less serious complaints has been reduced
from an average of 11.6 months in 1996 to an average of 7.7 months in 1999, a 34%
improvement.

Average Cycle Time for Resolution
of Less Serious Misconduct Cases

Months
20+
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The Professional Assistance Program (PAP) for professionals with substance
abuse problems has enhanced capacity and reduced cycle times across the
board. Since 1997, PAP active cases have increased by 44%. PAP hearings are
now held within 30 days. The goal for 2000 is to reduce that cycle time to 10 working
days.

PAP ACTIVE CASES
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B. Process Improvements Responsible for Achievements

Our success in meeting Regents goals for swiftly and fairly resolving professional
misconduct complaints has been achieved through a comprehensive approach to all
aspects of the process and through a genuine team effort. That team effort
continuously involves the Board of Regents, particularly the members of the
Professional Practice Committee, the State professional board members, and staff in
the Office of the Professions. Members of the Regents Professional Practice Committee
provided the policy direction that led to the process of reengineering all aspects of the
discipline process. Those efforts resulted in much tighter cycle time goals for the
resolution of complaints and an even greater participation by the Regents in all aspects
of the disciplinary process. Listed below are the major initiatives that have led to the
achievements noted in the preceding section.

1. Complaint Resolution Process

Prior to the reform, cases that could not be resolved through a consent were
primarily resolved through formal hearings. On average, formal disciplinary hearings
can take up to three years and cost the system a minimum of $7,500 per case. ISC's
which provide swifter justice generally cost $500. Because more cases were settled
after an ISC instead of a lengthier and more costly hearing process, approximately
$500,000 has been saved annually. These funds were reinvested in the disciplinary
system permitting the ISC's to be expanded to all professions with appropriate supports
and training for professional Board members. The effect of the use of the ISC has been
threefold: improved efficiency, fairness, and enhanced public protection. Since
licensees accused of professional misconduct continue to practice until their cases are
resolved, the efficiency of the discipline process is essential to public protection.
Similarly, professionals who may be wrongly accused are equally well served by having
their records cleared in a shorter period of time.

The Complaint Resolution Process (CRP) was first implemented in a 1996 pilot
program for the professions of dentistry, nursing, pharmacy, and psychology. In January
of 1999, the process was expanded to all professions based upon the success of the
pilot program. The CRP has led to marked process improvements in the resolution of
complaints. The CRP consists of two key elements: the “Early Involvement” (El) and
the “Informal Settlement Conference” (ISC). The EI, occurring within 120 days of
receipt of the complaint, involves the investigator, prosecutor, and professional board
member who evaluate the merits of the complaint and provide direction for case
development. Within six months of receipt of the complaint, the subject and attorney
are invited to an ISC, with the prosecutor and a member of the applicable State board to
discuss the case. This conference is facilitated by the Professional Conduct Officer
(PCO) and frequently leads to the resolution of the case without the necessity of a
formal hearing.



Informal Settlement Conferences (ISC) have become an indispensable tool in the
resolution of cases involving serious misconduct. The ISC provides a negotiating
framework where all participants are present and afforded the opportunity to discuss
their respective positions with candor and clarity. The result has been that formal
hearings are used only after negotiations have been exhausted and serious factual
disputes remain.

2. Restoration Petitions

In February 1997, the Regents Committee on Professional Practice approved
recommended modifications of the Licensure Restoration Process. The major changes
included:

e comprehensive restoration application which required petitioners to fully describe
the basis for consideration;

e minimum three-year waiting period to apply for reinstatement. This waiting period
is more consistent with other states as compared to the previous one-year
waiting period; and

e a $750 application fee which deters frivolous applications.

The new restoration process instituted a formal application procedure. The
petitioner is now responsible for providing complete and comprehensive information
within a uniform application. This information profile was previously developed by
Department staff. These reforms further support a system that ensures that licenses are
restored only to those individuals who present compelling cases that restoration poses
no risk to the public.

Reforms, including the three-year waiting period and application fee, have
significantly decreased both the total number of restoration applications and the number
which lacked merit. Applications received between 1989-1997 averaged 41 per year. In
2000, we project that we will receive approximately 16 applications. Since the
implementation of the new application in the fall of 1997, we have been assessing the
impact of the new process upon cycle times. From August 1997 through December
1999, 57 cases have been opened using the "new system." Comparing the new system
to 57 cases in the prior three years, a 25% improvement in process cycle time has been
realized. While the data show improvements, our goal is to further reduce the time it
takes for restoration petitions to reach the Board of Regents from an average of 42
months to 18 months.
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3. Board Member Training

To equip all board members with the tools needed to effectively implement the
newly reformed discipline process, a regular comprehensive training system has been
instituted.

Since 1998 the Office of the Professions has been holding regional discipline
training seminars for all professional board members across each of the 38 professions.
In October 1999, we held our first Annual Statewide Board Member Discipline Seminar
to supplement the five regional discipline training sessions that had been held in 1998.
One hundred percent of the participants indicated that they were satisfied with the
sessions. This event not only introduced newly appointed members to their
responsibilities, but also provided an overview of each component in the Complaint
Resolution Process and an understanding of the regulation of the professions by the
Board of Regents. The highlight of the event was a presentation of a mock case fact
pattern that was then discussed in small groups consisting of multiple professions, new
and experienced members, and both professional and public members. The
participants deliberated, as they would in a hearing panel, to better understand the
process and clarify the role of the professional board member in the discipline process.
Additionally, this portion of the seminar stressed the importance of consistent decisions.
OP will continue regular training to address common concerns about board member
roles in the discipline process across the State professional boards.

Board M ember Training Evaluation

Participants gave
sessions high marks

100 %

75 % 4

N ew session formats
informative and
valuable

25%

0 % 4

Sessions Arrangements Materials
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4. Statewide Professional Discipline Network

The Office of the Professions operates through a statewide network of nine
regional offices, enabling it to investigate complaints from every area of the State in a
timely manner. The regional offices allow staff to establish effective working
relationships with local governmental, law enforcement institutions and employers of
licensed professionals. These relationships are critical to the timely investigation of
cases and to the promotion of responsible practice of the professions. In addition, all
regional offices support the ongoing outreach programs for the public and for licensed
professionals.

In the last 18 months, OP has added 17 investigators to regional offices
throughout New York State, increasing OP's capacity to conduct more investigations
within shorter time frames. The value of timely investigations is critical to instilling public
confidence by demonstrating that the regulatory agency is effectively protecting the
public's health, welfare and safety.

Since 1998, the regional prosecutorial staff in district offices was increased from
one to five. Prosecutors are now assigned to four regional offices with plans to add
prosecutors to two more regional offices in the near future. Assigning prosecutors to
more regional offices has changed the way OP does business. Every aspect of the
prosecution phase of a professional discipline case can be completed in a regional
office. The investigators and prosecutors have also forged productive professional
relationships that have had a positive effect on professional regulation throughout the
State.

5. Outreach to Professionals and Consumers

For more than a century, the Regents have been in the forefront of public
protection with respect to professional regulation in New York State by ensuring that the
public is "served by oﬂalified and ethical professionals who remain current with best
practice in their fields.'

2 Leadership & Learning, NYS Board of Regents Strategic Plan, Goal 3. September 1998
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The Regents have consistently taken a comprehensive approach to public protection
that supports the professional disciplinary process. This approach includes a
commitment to high quality professional services, swift justice for professionals facing

disciplinary charges, and easily accessible information for consumers and
professionals.

Ensuring Sound Professional
Practice

Professional
Discipline
Process

Public | nfor mation

Education for
Professionals
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The Regents leadership has made education for and outreach to both licensees
and consumers a priority in promoting sound professional services and protecting
clients and patients. For the past two years an average of 2.9 million contacts per year
have been initiated through the outreach campaign.

Office of the Professions

Major Outreach Activities: Total Contacts

» Use of Key Web Features « Mailings to Licensees, Applicants, and Consumers
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Outreach includes a wide variety of informational items, such as advisories and
practice updates for licensees, information for prospective licensees and clear and
concise information for consumers. The following chart illustrates the major types of
information provided.

1999
Licensees, Prospective Licensees & the Public
Informed of Ethical Professional Responsibilities
and Current Standards of Practice

The Update
State Board Outreach 200,000 Consumer Brochures

50,000 246,000 .
OP Calendar/Info Guide

650,000

Web Visits*

Information for
Professionals

1,777,000

412,000

Total = 3,335,000

*Includes License Verifications, Summaries of Professional Discipline Actions, and Items
on Responsibilities & Standards 14




Education and information are critical to the prevention of professional
misconduct and the quick identification of unlicensed professional practice. Career-long
education and training for professionals helps to prevent professional misconduct before
it occurs and contributes to safe professional practice. Safe professional practice
reduces complaints, harm to the public and the need for costly and time-consuming
misconduct investigations and prosecutions. Under the direction of the Board of
Regents, the Office of the Professions regularly communicates with licensed
professionals to keep them up to date on changes in regulation, continuing education
requirements and the latest practice guidelines.

The Regents have also led creative and innovative efforts to involve the public in
initiatives to promote informed decisions, the expectation of high quality professional
services and prompt reporting of suspected instances of professional misconduct and
unlicensed practice. Members of the public generate about one-third of the 6,000
professional misconduct complaints received by the Office of the Professions. As noted
earlier, the number of complaints from the public has increased over 30% since 1997
when the professional information and public education initiatives were launched.

The ongoing public outreach that is so critical to the increased reporting and
prevention of professional misconduct consists of the following components:

e Initial public outreach included the development and distribution of 28 consumer
brochures covering all of the professions. These reader-friendly brochures are
available in English, Chinese, Spanish and Haitian-Creole. Additional educational
documents and outreach activities included the development of a Consumer Bill of
Rights, public speaking engagements, as well as a recent partnership with Bell
Atlantic to place public service announcements before each listing of professionals
in the Yellow Pages.

Reaching out to Customers

NOTICE

A MESSAGE ABOUT
DENTISTS

The New York State Education %
Department oversees the licensure of :_" "
dentists. To verify a license and

learn more about who must be
licensed and registered to offer
professional services and/or use the
professional title, contact the New
York State Education Department,
Office of the Professions at:

(518) 474-3817 or visit
www.op.nysed.gov
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e Additional outreach will build on these initial efforts by increasing direct mailings on
professional practice issues, Web-based information for licensees and consumers,
enhanced outreach through conferences and meetings, and more. Target
audiences include the general public, professional licensees, industry, schools, and
professional and community groups.

The power and reach of the Web is key to our public and professional education
initiative. Maximizing outreach via technology will reinforce the responsibilities of
licensees and assist consumers in obtaining the information necessary to make
decisions about professional services. We have witnessed the results of many of our
outreach initiatives. For example, in June 1997 we reported that our home page was
being accessed approximately 220 times a day. Today, the license verification feature
is used for over 4,500 license verifications a day. Nearly 4.6 million license verifications
have been performed since 1997 when the service first became available.

Use of License and Disciplinary History
Verifications
1997-2000

6,000,000

5,000,000

4,000,000

3,000,000
2,000,000

1,000,000

1997 1998 1999  2000* 97 -00
Cumulative
*F?q.m Projection

5.5 Million Projected by the Y ear 2000
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We continue to look for ways to provide more convenient and new types of
services to professionals and consumers. By keeping our constituencies—both public
and professional—informed of best practices, their rights and responsibilities and the
ways to report professional misconduct and unlicensed practice, we are supporting the
professional discipline process in preventing unprofessional conduct and patient/client
harm. More specific information about the content and use of the Web may be found in
Appendix A of this report.

Il OVERVIEW OF PROFESSIONAL DISCIPLINE PROCESS

The Board of Regents has Iicensiﬁg jurisdiction over 38 professions and
disciplinary jurisdiction over 35 professions™ In this role, the Board of Regents acts
through the Department’s Office of the Professions, assisted by the State Boards for the
Professions, under the guidance of the Regents Committee on Professional Practice
(PPC). The PPC is critical to the Regents jurisdiction by providing ongoing policy
guidance to the regulatory system and by directly reviewing recommendations for
disciplinary actions and restoration petitions. The Board of Regents makes final
determinations in all serious professional misconduct cases. The Board of Regents
also determines the outcome of applications for restoration of revoked or surrendered
licenses.

This overview describes the actions taken to address complaints of professional
misconduct. The following chart shows the routes possible both for complaints of a
more serious nature that require Regents action and for minor and technical cases that
do not require Regents action.

ROUTES FOR RESOLVING AND PREVENTING PROFESSIONAL MISCONDUCT

Serious Professional Minor and Technical Misconduct-
Misconduct - Regents Action Administrative Actions

1. Hearing Panel 1. Corrective Action Required
Recommendations 2. Administrative Warning

2. Direct Referrals 3. Violations Committee

3. Summary Suspensions

4, Consents/Surrenders

5. Restoration Petitions

A. Professional Misconduct Complaints and Resolutions: OP Actions

The Board of Regents jurisdiction in the disciplinary process includes many types
of misconduct complaints and resolutions to ensure public protection. Complaints are

3 Physicians, Physician Assistants and Specialist Assistants are under the disciplinary jurisdiction of the
Department of Health
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received from the general public, other licensed professionals, institutions, and from
other state and federal agencies. All professional misconduct complaints are
investigated by the Office of Professions. If professional misconduct is substantiated,
there are several possible results. The following is a list of those options ranging from
least serious to most serious.

1. Corrective Action Required (CAR)

A Corrective Action Required (CAR) letter is issued for the least serious
misconduct and for conduct that does not rise to the statutory definition of professional
misconduct but which is a practice issue, such as negligence. For example, failure to
wear a name badge could result in a CAR letter. This letter is not a disciplinary action,
not public information, and does not constitute a disciplinary record for the licensee.

2. Administrative Warning (AW)

An Administrative WarningEI (AW) letter is issued when there is substantial
evidence of minor and technical professional misconduct that does not warrant a more
serious disciplinary penalty, for example, failure to keep an accurate patient record
where there is no patient harm or negative outcome. This is not a formal disciplinary
action, not public information, and does not constitute a disciplinary record.

3. Violations Committee Fine and/or Censure

A Violations Committee addresses minor and technical misconduct which does
not endanger the public health, safety, or welfare. A fine of not more than $500 per
specification and/or Censure and Reprimand is appropriate for this level of misconduct.
An example would be a minor medication administration error. A Violations Committee
proceeding requires an agreement by the licensee not to contest the charge or
allegation. Violations Committee results are disciplinary actions, are public information,
and create a disciplinary record.

B. Professional Misconduct Complaints and Resolutions: Regents Action

The Regents act directly upon the most serious complaints of professional
misconduct by reviewing and approving consent applications, participating in Regents
Review Committees (RRC), and reviewing and approving all recommendations on
"charge" cases in the PPC. These cases consist of three general categories: direct
referrals, hearing panel recommendations, and consents and surrenders. These cases
become "charge" cases when the Professional Conduct Officer (PCO) determines, after
consultation with a member of the State professional board, that there is substantial
evidence of serious professional misconduct. The complaint is then referred for formal

4 Authorized under Section 6510 (2)(b) of the Education Law
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charges. The appropriate penalties for these cases range from license revocation to
actual or stayed license suspension, public service, and/or fines up to $10,000 per
occurrence of misconduct. The final determinations in these cases are recommended
by the Professional Practice Committee and made by the Board of Regents.

1. Direct Referral

Direct referralsEI are cases received from other agencies and are based on a
criminal conviction or an administrative violation. These cases are directly referred to a
Regents Review Committee because they are predicated on a finding of guilt by another
jurisdiction or enforcement agency. Examples of cases that are directly referred to the
Regents Review Committee include cases such as criminal convictions for Medicaid
fraud or findings of guilt by the Commissioner of Health™ in proceedings involving such
misconduct as diversion of controlled substances.

2. Hearing Panel Recommendations

If a consent resolution is not agreed to by the licensee, the case is referred to a
three-member panel of the State professional board.™ The hearing panel
recommendation is submitted to the Regents Review Committee (RRC) which makes a
recommendation to the full Board of Regents for final action.

3. Consents and Surrenders

The Regents also act on complaints that are settled through the consent and
surrender process. Because consents and surrenders are settlements agreed to by all
parties, they are not presented to a hearing panel or the RRC. They are reviewed by a
single member of the Board of Regents, the Committee on the Professions, and the
PPC before final action by the Board of Regents.

4. Restorations

The Board of Regents makes determinations on petitions for the restoration of
revoked or surrendered licenses. The restoration process is the method by which a
professional licensee may petition the Regents to have his/her license restored. All
restoration petitions require a three-year waiting period and involve review by a panel of
the applicable State professional board. They also require the reviews and
recommendations of the Committee on the Professions and the Regents Professional
Practice Committee before final action by the full Board of Regents.

5 Authorized under Section 6510(2)(d) of the Education Law
8 Authorized under Article 33 of the Public Health Law
7 Authorized under Section 6510(3) of the Education Law
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5. Summary Suspension

The Board of Regents acts on Summary Suspension proceedingsE]which remove
a licensee from practice while the regular disciplinary proceedings take place. The
Office of Professions may apply for a summary suspension if it is believed that
protection of the public health, safety or welfare requires emergency action. Summary
suspensions are sought in response to complaints of the most serious misconduct,
which often result in patient harm or which have the potential for serious patient or client
harm or other egregious misconduct.

6. Moral Character

The Department makes determinations of whether an applicant for licensure is of
good moral character. If a licensure application indicates that a question of moral
character exists, an investigation is undertaken and a hearing is held before a panel of
the applicable State board. The hearing panel determination is reviewed by the
Committee on the Professions which makes the final decision.

II. NEXT STEPS

Developing Policy Direction for the Future with the Board of Regents

We continually work towards the development and maintenance of a state-of-
the-art system of professional regulation. As we progress, the system will be even better
at providing swift justice to licensed professionals and the greatest protection possible
to the public while being responsive to the evolving nature of professional practice.
Based on input from the field, nine major horizon issues that will affect professional
regulation over the next century have been identified. Horizon issues including
telepractice, corporate practice of the professions, illegal practice, continuing
competence and others have been discussed with the Board of Regents for policy
direction and guidance. The Board of Regents and the Department, with the assistance
of the members of the State professional boards, will be addressing these issues
throughout the decade as they continue to impact professional regulation. These
horizon issues and the specific topic of professional discipline will be among the major
subjects discussed at the Regents Conference on the Professions. This conference,
Professional Regulation in the 21 Century, is scheduled for October 3, 2000 at the
New York City Bar Association.

8 Regents Rules, SNYCRR Part 17.9
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Continuous Improvement

We do not anticipate making drastic changes in the current disciplinary system,
which we believe is sound. The Office of the Professions, however, will continue to
strive to streamline the current processes and decrease cycle times to improve service
and increase public and professional confidence in the professional discipline process.
We will continuously assess all of our procedures, measure productivity, and monitor
reengineered processes. We are also seeking more and more ways to use technology
to achieve greater productivity and to reach more of our public. Examples of such
approaches include making the discipline complaint form and information about the
complaint process available on the Web.

Continue to Strengthen Partnership with Attorney General's Office to Combat lllegal
Practice

The Office of the Professions, with the direct involvement of the Commissioner of
Education, has forged an innovative partnership with the New York State Attorney
General to combat the illegal practice of the professions. The three-pronged approach
includes voluntary compliance agreements by the State Education Department and civil
enforcement and criminal prosecution by the Attorney General's office. The Attorney
General is now reviewing cases for criminal prosecution that may not have been
considered previously. The mutually agreed upon goal is to prevent illegal practice in all
of the professions for the safety of New Yorkers and to address the actions of those
who do not practice within the law.

Prevention

The Board of Regents and the Education Department's efforts to protect the
public are most effective if they can prevent professional misconduct before it ever
occurs. Through increased outreach to licensed professionals and consumers,
information about competent professional practice will continue to be made available to
all New Yorkers. This outreach effort will continue to:

e support competent professional practice to prevent professional misconduct
before it occurs,

« develop strategies to help professionals reduce their chances of being accused
of misconduct, and

e encourage consumers to know their rights and file complaints when they suspect
instances of professional misconduct or illegal practice.

Educational outreach for consumers will include information about the
professions and consumer rights. Information for professionals will include an increased
number of practice advisories as well as news of statutory and regulatory changes. This
information will be available in multiple formats (print, Web, CD-ROM, etc.) and in
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multiple languages. The expanded outreach will increase the use of direct mailings, the
Web, and meetings and conferences to convey the Regents public protection and
professional competence message.

We are confident that we will successfully achieve our goals for continual
improvement, effective outreach to licensees and the public, and for addressing horizon
issues with the guidance and support of the Regents through the direct role of the
members of the Professional Practice Committee.

Respectfully submitted,

Johanna Duncan-Poitier
Approved:

Date
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APPENDIX A
THE OP WEBSITE

Information Currently Available

The Office of the Professions web site (www.op.nysed.gov) features useful
information and services for licensed professionals, applicants for licensure, and
consumers. A wide variety of information is regularly made available to professionals
and the general public to keep them current and informed. Such features include:

A.

For Consumers...

A Consumer’s Bill of Rights is available in English, Chinese, Spanish, and
Haitian-Creole.

Consumer information on the professions provides consumers with facts on
what services professionals offer, how they prepare for licensure and more.

The online verification service provides license and registration information
on licensed professionals, pharmacies, drug manufacturers, drug repackers and
drug wholesalers.

Summaries of all final Regents disciplinary actions taken against licensed
professionals since 1994 allow consumers to search by name of the practitioner
and by month and year of action.

The online professional discipline complaint form can be easily printed,
completed and submitted to file a complaint about services or treatment by a
New York State-licensed professional or to report practice of a profession by an
unlicensed person.

For Professionals...the following are available:

Plain language professional practice information including regulatory
updates, advisories and practice guidelines.

Common questions and answers regarding continuing education
requirements for professionals.

Reports to the Board of Regents Committee on Professional Practice
regarding emerging issues in professional regulation including telepractice,
corporate practice, cross-jurisdictional professional practice and continuing
competence.

Professional conduct information including Part 29 of the Rules of the Board
of Regents, contact information for OP regional offices, and frequently asked
guestions regarding New York’s professional disciplinary system.
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e Information and a printable application for the Professional Assistance
Program, a program that assists professionals with substance abuse problems.

Both professionals and the public also have Web access to information and
registration materials for the Regents Conference on the Professions 2000.

This body of information supports sound professional practice and will reduce the
number of complaints because misconduct can be prevented before it occurs. Likewise,
consumers who are more knowledgeable will file fewer unsubstantiated or inappropriate
complaints. The results will allow staff to devote time to the substantiated and serious
misconduct complaints and the allegations of illegal practice.
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